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_ Ninetpfifth Congress of the Liniced States of Zmevica

AT THE SECOND SESSION

-

Begun and held at the City of Washington on Thursday, the nineteenth day of January,
one thousand nine hundred and seventy-eight

An Act

To amend title 5, United States Code, to provide special allowances to certain
physicians employed by the United States in order to enhance the recruitment
and retention of such physicians.,

Be it enacted by the Senate and Ilouse of Representatives of the
United States of America in Congress assembled, That this Act may be
cit?d as the “Federal Physicians Comparability Allowance Act of
19787,

See. 2. (a) Subchapter IV of chapter 59 of title 5, United States
Code, relating to allowances, is amended by adding at the end thereof
the following new section:

“§ 5948. Physicians comparability allowances

“(a) Notwithstanding any other provision of law, and in order to
recruit and retain highly qualified Government physicians, the head
of an agency, subjeet to the provisions of this section and such regula-
tions as the President or his designec may prescribe, may enter into a
service agreement with a Government physician which provides for
such physician to complete a specified period of service in such agency
in return for an allowance for the duration of such agrecment in an
amount to be determined by the agency head and specified in the
agreement, but not to exceed—

“(1) $7,000 per annum if, at the time the agrecment is entered
into, the Government physician has served as a Government phy-
sician for twenty-four months or less, or

“(2) $10,000 per annum if the Government physician has served
as a Government physician for more than twenty-four months.

“(b) An allowance may not be paid pursuant to this section to any
physician who—

“(1) is employed on less than a half-time or intermittent basis,

“(2) occupies an internship or residency training position,

“(8) is a reemployed annuitant, or

“(4) is fulfilling a scholarship obligation.

“(c) The head of an agency, pursuant to such regulations, criteria,
and conditions as the President or his designee may prescribe, shall
determine categories of positions applicable to physicians in such
agency with respect to which there is a significant recruitment and
retention problem. Only physicians serving in such positions shall be
eligible for an allowance pursuant to this section. The amounts of
each such allowance shall be determined by the agency head, subject
to such regulations, criteria, and conditions as the President or his
designee may prescribe, and shall be the minimum amount necessary
to deal with the recruitinent and retention problem for each such cate-
gory of physicians. .

“(d) Any agreement entered into by a physician under this section
shall be for a period of one year of service in the agency involved
unless the physician requests an agreement for a Jonger period of sorv-
ice. No agrecment shall be entered into under this section later than
September 80, 1979, nor shall any agreement cover a period of sorvice
extending beyond September 30, 1981.
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“(e) Unless otherwise provided for in the agreement under subsec-
tion () of this section, an agreement under this section shall provide
that the physician, in the event that such physician voluntarily, or
because of misconduct, fails to complete at least one year of service pur-
suant to such agreement, shall be required to refund the total amount
received under this section, unless the head of the agency, pursuant to
such regulations as may be prescribed under this section by the Presi-
dent or his designee, determines that such failure is necessitated by
_circumstances beyon(i the control of the physician.

«(£) Any agreement under this section shall specity, subject to such
regulations as the President or his designee may prescribe, the terms
under which the head of the agency and the physician may elect to
terminate such agreement, and the amounts, if any, required to be
refunded by the physician for each reason for termination.

“(g) For the purpose of this section—

“(1) ‘Government physician’ means any individual employed
asa ph;ysician who is paid under—

‘(A) section 5332 of this title, relating to the General
Schedule; ‘

“ (B? section 5361 of this title, or similar statutory author-
ity, relating to administratively determined pay for certain
specially qualified scientific or professional personnel ;

“(C) section 3 of the Tennessee Valley Authority Act of
1933 (16 U.S.C. 831b), relating to the Tennessee Valley
Authority; -

“(D) title 4 of the Foreign Service Act of 1946 (22 U.S.C.
861-890), relating to the Foreign Service;

“(E) ‘section 10 of the Central Intelligence Agency Act
&f 1949 (50 U.S.C. 403j), relating to the Central Intelligence

gency;

%(F) section 121 of title 2 of the Canal Zone Code, relating
to the Canal Zone Government and the Panama Canal Com-

any; or :
P {G) section 2 of the Act of May 29, 1959 (Public Law
86-36, as amended, 50 U.S.C. 402 note), relating to the
National Security Agency; and
“(2) ‘agency’ means an Executive agency, as defined in section
105 of this title, and the District of Columbia government.

“(h) (1) Any allowance paid under this section shall not be consid-
ered as basic pay for the purposes of subchapter VI end section 5595
of chapter 55, chapter 81, 83, or 87 of this title, or other benefits related
to basic pay.

L 32{) y allowance under this section for a Government physician
shall be paid in the same manner and at the same time as the phy-
sician’s basic pay is paid.

“(i) Any regulations, eriteria, or conditions that may be prescribed
under this section by the President or his designee shall not be applica-
ble to the Tennesses Valley Authority, and the Tennessee Valley
Authority shall have sole responsibility for administering the provi-
s'ons of this section with respect to Government physicians employed
by the Authority.”.
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(b) The analysis for chapter 59 of such title is amended by adding
at the end thereof the following:

“3048. Physicians comparability allowances.”.

(c) No agreement shall be entered into under section 5948 of title 5,
United States Code, as added by subsection (a), before the 60th da
after the date of the enactment of this Act. No such agreement shall
provide for the payment of any allowance under such section for any
pay period beginning before the later of-—

(1) such 60th day, or
(2) October 1,1978.

Skc. 3. The amendments made by this Act are repealed, unless spe-

cifically extended by Act of Congress, effective on Sgptember 30, 1981,

i

F

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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. these so-called casino sites, there is
general agreement that it should be
done.

" Some 65 percent of the land in the

Lake Tahoe Basin is already held and
meanaged by the Forest S8ervice, so that
this minor expansion of national forest
boundaries is entirely in line with the
program we have been following for
many years. Lake Tahoe is widely rec-
ognized as one of our great national re-
sources, and the American people have a
clear interest in its preservation.

For these reasons, Mr, Speaker, 1 join
in urging support for HR. 13221.@

Mr. JOHNSON of Colorado. Mr.
Speaker, I have no further requests for
time, and I yield back the remainder of
my time. .

Mr. RONCALIO. Mr. 8peaker, I yield
back the remainder of my time,.

The SPEAKER pro tempore. The ques-
tlon is on the motion offered by the gen-
tleman from Wyoming (Mr. RoncaL1o)
that the House suspend the rules and
pass the bill H.R. 13221, as amended.

The question was taken; and (two-
thirde having voted in favor thereof),
the rules were suspended, and the bill,
as anmended, was passed.

Al motion to reconsider was laid on the
table.

FEDERAL PHYSBICIANS' COMPARA-
BILITY ALLOWANCE ACT

Mrs. SPELLMAN. Mr. Speaker, I move
to suspend the rules and pass the Senate
Bl (8. 990) to amend title 5, United
States Code, to provide special allow-
ances to cértain physicians employed by
the United States in order to enhance
the recruitment and retention of such
physicians, as amended.

‘The Clerk read as follows:

8. 990

Be it enacted by the Senate and House of
Representatives of the United States of
A in Congress assembled, That this Act

may be cited as the “Federal Physicians Com-

perabliiity Allowanee Act of 1978".

#s0. 8. (&) Bubchapter IV of chapter 89 of
‘Weia 5, United Btates Code. relating to al-
lowanees, 18 amended by adding at the end
twrwot ths following new sectlon:

“§ 8948, Physiclans comparability allowances

*(a) Notwithstanding any othet” provision
of iaw, and in order to recruit and retain
highly yualified Government physicians, the
ead of &n agency, subject to the provisions
o1 this sdéotion and puch regulations as the

" Prestdent or his designee may prescribe, may

enter into s sarvice agreement with a Gov-
wrament physiclan which provides for such
r Bn té domplete a specified period of
. #érvico in such agency in return for an al-
Jowanc¢s for the duration of such agreement
i an amount to be determined by the ngency
hesd and specified in the agregment, but not

[ v emoeed-—

1497) 87,000 per anum, If, at the time the
resment 18 entered into, the Government

“o" physiclan hag served as a Government phy-

‘sictan for twenty-four months or less, or
*“(2) $10,000 per annum if the Qovernment
physiclan has eerved as & Government phy-

. siclan for more than twenty-four months.

*(b) An allowance may not he patd pursu-

. - ut to this séction to any phystcian who—

“(1}) ia employed on less than a half-time
or mtermittent basls,

"{2) occupled an Internshlp or residenc
training position, proved

“{3) ia 4 reemployed annulttant, or

“(4) 1s fulfilling a scholarship obligation.
“(¢) The head of an agency, pursuant to
such regulations, criteria, and conditions as
the President or his designee may prescribe,

- shall determine categories of positions ap-

plicable to physicians in such agency with
respect to which there 18 a significant re-
cruitment and retention problem. Only phy-
siclans serving In such positions shall be
eligible for a allowance pursuant to this sec-
tlon. The amounts of each such allowance
shall be determined by the agency head, sub-
ject to such regulations, criterin, and con-
ditions aa the President or his designee may
prescribe, and shall be the minimum
amount necessary to deal with the recruit-
ment and retention problem for each such
category of physiclans.

*(d) Any agreement entered Iinto by a
physician under this section shall be for &
period of one year of eervice in the agency
involved unless the physician requests an
agreement for a longer period of service. No
agreement shall be entered into under this
section later than Beptember 30, 1878, nor
ehall any agreement cover a period of serv-
ice extending beyond September 30, 1981.

“(e) Unless otherwiee provided for in the
agreement under subsection (f) of this sec-
tlon, an sgreement under this section shall
provide that the physiclan, in the event that
such physician voluntarily, or becauses of
misconduct, falls to complete at least one
year of service pursuant to such agreement,
shall be required to refund the total amount
received under this section, unless the head

.of the agency, pursuent to such regulations

88 may bhe prescribed under this section by
the President or his designee, determines
that such failure is mecessitated by circum-
stances beyond the contro! of the physiclan,

“(f) Any agreement under this section
shall specify, subject to such regulations as
the President or his designee may prescribe,
the terms under which the head of the
agency and the physiclan may elect to ter-
minate such agreement, and the amounts, if
any, required to be refunded by the physi-
clan for each reason for termination.

“(g) For the purpose of this section—

(1) ‘Government physiclan’ means any
individual employed as a physician who 1s
pald under—

“(A) section 5332 of this title, relating to
the General Bchedule;

“(B) seotion £361 of this title, or similar
statutory authority, relating to administra-
tively determined pay for certaln specially
quelified scientific or professional personnel;

“(0C) section 3 of the Tennesses Valley
Authority Act of 1038 (16 U.8.C. 831b),'re-
lating to the Tennesses Valley Authority;

‘(D) title 4 of the Poreign Service Act of
1846 (22 U8.C. 861-890), relating to the
Forelgn Service;

*(B) seoction 10 of the Central Intelligence
Agency Act of 1949 (50 U.8.C. 403}), relafing
to the Central Intelligence Agency;

“(F) section 131 of title 2 of the Canal
Zone Code, relating to the Canal Zone Gov-
ernment and the Panama Canel Company; or

*(QG) section 2 of the Act of May 20, 1959
{Public Law 86-36, as amended, 50 U.8.C. 402
note), relating to the National Security
Agency: and”

“(2) ‘mgency’ means an Executive agency,
as defined in section 105 of this title, and the
District of Columbia government.

“(h)(1) Any allowance pald under this
section shall not be considered as hasic pay
for the purposes of subchapter VI and section
6586 of chapter 56, chapter 81, 83, or 87 of
this tlile, or other benefits related to basio
pay.

“(2) Any allowance under this sectlon for
& Government physician shall be paid in the
same manner and at the same time as the
physician’s basic pay is pald.

onReleda upAy B nTREsEMBER R BRI TANTEZSS

the President or n's desgnes shall not
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applicable to the Tennessee Vallay Authority,
and the Tennessee Valley Authority shall
have sole responsibility for administering the
provisions of this section with respect to
Government physicians employed by the Au-
thority.”.

(b) The analysis for chapter 58 of such
title 1s amended by adding at the end thereof
the following:

*6948. Physicians comparabllity allowances.”.

{¢) No agreement shall be entered tno un-~
der section 5848 of title §, United States Code,
a8 added by subsection (a), bafore the 60th
day after the date of the enactment of this
Act No such agreement shall provide for the
payment of any allowance under such sec-
tion for any pay period beginning before the
later of—

(1) such 80th day, or

(2) October 1, 1978. N

The emendments made by this Act are re-
pealed, unless specifically extended by Act of
Congress, effective on September 30, 1081.”

The SPEAKER pro tempore. Is &
second demanded?

Mr. LEACH. Mr. Speaker, I demand
a second.

The SPEAKER pro tempore. Without
objection, a second will be considered
as ordered.

There was no objection.

The BPEAKER pro tempore. The
gentlewoman from Maryland (Mrs.
SpeLLMAN) Wwill be recognized for 20
minutes, and the gentleman from Iowa
(Mr. LeacH) will be recognized for 20
minutes.)

The Chair recognizes the gentle-
woman from Maryland, Mrs. SPELLMAN.

(Mrs. SPELLMAN asked and was
glven permission to revise and extend
her remarks.)

Mrs. SPELLMAN. Mr. Speaker, I yield
myself such time as I may consume,

Mr. Speaker, S. 990, as amended, pro-
vides the heads of executive agencies
with discretionary authority to offer
service agreements to certain categories
of Federal physicians in order to allevi-
ate recruitment and retention problems
which are currently being ‘experlenced. .

The so called doctor draft had en-
abled the uniformed services to meet
their needs for medical officers. When
it endeed in 1073, a supplemental “vari-
able Incentive pay” of up to $13,500 a
year was developed by the Department
of Defense, and Congress in 1974,
through Public Law 93-274, authorized
it on a temporary basis to insure ade-
quate recruitment and retention of med-
ical officers in a draft-free environment.
The legislation, which expires next Octo-
ber, also covers physictans in the Public
Health Service Commissioned Corps.

In 1975, when the Veterans' Adminis-
tratlon experienced difficulties in meet-
ing 1ts needs for well-qualiffed physi-
cians, especlally in some critically short
specialities, the concept of a salary add-
on was also extended to the VA physi-
clans in the form of “spectal pay” under
& bill passed by the Congress. This tem-
porary legislation provides for “special
pey” up to $13,500 for a 4-year employ-
ment contract. Since it, too, expires next
October, Congress is working on addi-
tional temporary extensions.

No authority to provide “special pay”
employing

8. 990 is
an attemp’ %o meed this need. :
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The CTivil Service Commission in a
general statement on the recruitment
and retention of Federal physicians,
which was submitted to the committes,
stated: .

Information from agencies and our own
records show that virtually all Federnl agen-
cles, experlence extreme diffioulty imn re-
cruliing end refatning physicians. The
natlonwide register of medical offioers that
ia wmintained by the Civil Service Commis-
sion contailns just over 1,000 eligiblea. Thig

_figure is deceptive, because an individual
epplicaut may be on the reglster for posl-~
tlons at more than one grade level ar for
more than one spéciaity. Even mors trouble-
some 18 the fact that about 44 percent of
the physicians referred on certificates lgsued
by the Commission to agemcies mre wnayail-
able for placement. A large number of “non-
avalisbles” decline placement beoause of an
undeairable geographical location of the
position or the relatively low salary level.
To overcome the shortage of avallable pbhys-
ieiens, the Commission found it neosasa)'y
to lssue 93 noncitisen hire authorities in
fiscal year 1877. As you may know, the Com-
mission can only Issue such authorities when
there are no U.8, cltizens available to fill the
vacancies.

Since the vast majority of Federal physi-
cians in the competitive service are employed
by the Department of Defense and the De-
partment of Health, Education, and Welfare,
the Commission has granted direct hire au-
thoritiea to these agencles to combat the diff-
culiies enoountered in recruiting gualified
physiclans. This special recruitment flexibil-
ity Is an addition to the authority to pay
special rates worldwide to medical officers,
which currently is applicable to all agen-
cles.

Upon the recommendation of the Civil
Service Commission, the committee
adopled new language which makes
major modifications in the bill. The pri-
mary changes makes the bill applicable
only to , and unlike VA and
uniformed physicians who may receive
up to $13,500 per annum in spectal pay
and allowances, these physiclans may
recelve no more than $7,000 per annum
if they have served the Government for
2 years or less up to $10,000 per annum
if the physician has served the Govern-
ment for more than 2 years. Further,
the agency must show these phyaiclans
to be In categories which have been
identified as having recruitment and re-
tention problems. Such categories are to
be identified by the head of the agency
in accordance with regulations, criteria,
and conditions as may be prescribed hy
the Fresident or his designee and the
honus contracts are to be administered
on & discretionary basis. The committee
endorsed this change as it is consistent
with the rationale underlying bonus ai-
thorities now provided physicians In the
Veterans' Administration and the uni-
formed servicés. Additional modifica-
tlons that were recommended ‘by the
Civil Service Commission make the au-
thority for entering into contract agree-
ments end on September 30, 1979, the

- same date as proposed in the 1979 budget
for the Veterans' Administration, with
all contracts terminating as of Beptem-
ber 30, 1981.

Mr. Speaker, X urge this WY e
promptly enacted.

by CPASRE
Mr. Speaker, I vidppraved W'ewmg& anryprf 1M90328

of my time.

requests for time and I yield back the
balance of my time.

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tlewoman from Maryland (Mrs. 8rmLL-
MAN) that the House suspend the rules
and pass the Benate bill, B, 990, as
amended,

The question was taken; and (two-
thirde heving voted n favar thergof)
the rules were suspended and the Sen-
ate bill, as amended, was passed. -

A motion to reconsider was laid on the
table.

QSAGE INDIANS OF OKLAHOMA
Mr. RONCALIO. Mr: 8peaker, I move
toslmpendtharulesandpa.sathebm
(HR. 11884) to amend certain laws re-
lating to the Osage Tribe of Oklahoma,
and for other purposes, as amended.
The Clerk read as follows:

HR. 11804

Be it endcted by the Senate and House o/
Representatives of ths  United States of
America in Qongress assembled, That section
8 of the Act of June 2B, 19068 (34 Stat. 539,
§645), as amended, 1s further amended to read
858 follows: ‘‘There shall be g guadrennial
election of the officers of the Osage Tribe as
follows: A principal chlef, an asslstant prin-
cipal chief, and eight members of the Oaage
Tribal Councii shall be elected to succeed the
officers elected in the year 18974 at a general
election to be held In the town of Paw-
huska, Oklahomsa, on the first Monday in
June 1978, and on the first Monday in June
of each fourth year thereafter, in & manner
to be prescribed by the Secretary of the In-
terlor, and sald officers ghall be elected for a
period of four years commencing on the first
day of July following the election. In case of
8 vacancy in the office of principal chief or
other officer by death, resignatlon. or other-
wise, the vacancy shall be filled In & manner
to be prescribed by the Osage Tribal Council.
In the event of a common disaster and a
quorum of five of the Osage Tribal Councii
daes not survive, the Becretary shall appoint
8 principal chief and/or the number of coun-
cllmen necessary to complete a total of eight,
to serve until the next quadrennial election.
The Secretary 1a hereby suthorized to remove
from the council any member or members
for good cause, to be by him determined, af-
ter the party involved has had due notios
and opportunity to appear and defend him-
self. The tribal government so counstituted
shall continue In full force and effect untit
January 1, 1984, and thereafter until other-
wise provided by Act of Congress.”.

8ec. 2. (a) The first paragraph of sectlon
3 of the Act of June 24, 1038 (532 Stat. 1034,
10356), as amended, extending the mineral
estate reserved to the Osage Tribe by the Act
of June 26, 1906 (34 Btat. 539), 1s further
amended by striking the phrase “‘until the
elghth day of Aprll 1983, and thereafter until
otherwise provided by Act of Congress” and
substituting, in Meu thereof, the phrase *“in
perpetuity’’.

(b) The seoond paragraph of section 3 of
the Act of June 24, 1938 (52 Stat. 1034, 1035),
&8s amended, is amended by striking the
phrase ‘‘unless otherwise provided by Act of
Congress' sand inserting, in lieu thereof, the
Phrase “and thereafter until otherwise pro-
vided by Congress".

{c) The tourth paragraph of section 8 of
the Act of June 24, 1038 (52 Stat. 1084, 1036)
is amended by striking the pbrase ‘‘Janu-
ary 1, 1904" and tnserting, in Jleu thereo?, the
yarase “January %, 1984 and thersafter until

Btat, 121 s herabn wemaniad
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certifioate of compatenoy vinder :
of section 3 of ! =
(84 SBtat. 5ag, tion 8 of ‘4
All&rc:} :. éno (4 s:.{'um.,l'ﬁl!

ohrussy A, 1048 (82 Bigs,
maks nppuat!onq'to 4 p
Interior to revoke su,

§

(c) Sectlons 3 and 4 of the Ac:
Bry 27, 1936 (43 Stat.' 1008,
Sectlon 4 of the Aot of March -
1478, 1480) ; snd sections & and $'of
June 34, 1088
amanded by s " R - 1
the phrases "mrhult or ‘™
blood”, “of mise than one-aalf ity
“of one-half or more b Ix

Sec. 4. In arder to conserva w
sources and provide for the greates
recovery of oil und gas un
mineral eatate, the Becretery of th
{8 authorised o establish ruses L]
tions under which o)l ang 808 Joume
ing from & commaon sourcs of supp
unitized,

BEC. 5. (a) Section § of the Ac
18, 1912 (37 Btat. 86, 88), is hereby
to read as rfollows: Aty person
Indian blood, eighteen years of age
may dispose of his Oeage headrigh
eral interest and the remsinder of
(real, person, and mixed, tnclud
funds) from which restrictions
alienation have not besn remove
executed in mccordance with the
the State of Oklahoma: Provided,
will of any Osage Indian shall n
mitted to probate or have any valicd
approved after the death of the t¢
the Secretary of the Intertor. The
shall conduct a hoaring as to the
of such will at the Ocage Indian
Pawhuska, Oklahoma. Notice of guc:
shall be glven by publication at
days before the hearing in new;
general circulation in Osnge Cour
homa, and by mailing notice of suc .
to the last known address of all kn¢
legatees, and devisees. The cost of

tion shall be borne by the estate, |-,

of evidence of the State of Okiahé
govern the admissibllity of evidenc

hearing. All evidence relative to the y'

of the will of an Osage Indian sha; K
mitted to the Secretary within one :
and twenty days after the date of . .
tlon for approval of such will is 4
the Secretary, unless for good caw
the Becretary extends the time: :
That such time shall not be exted .
yond six months from the date of .
hearing. For purposes of determ?
validity of eny will, the Secretary ..

granted the same subpena power as _ *

in the courts. All costs of obtaining °
and evidence before the Secrotary
borne by the, ¥ produaing such .
or evidence, subject to such oo
taxed Lo the estate in the event -
District Court of the State of Oklah
ing jurisdiction should determine &
beneficial to the whole estate.
standing any appeal from the decis! .
Becretary, appgpval of such will byt
tary shall entitle it to be admittec t
without turther evidenoe as to s s
upon disapproval thereof, the heirs
mediately wDetition for letiare of |
lavration v uae disirict sourt. N
et S el
m b 11 shall sta:
suance o lettem tgst.amenh:g oF of



